
12/19/11 amednews: Appeals court OKs payments to marrow donors :: Dec. 19, 201«

1/2www.ama-assn.org/amednews/2011/12/19/prsa1219.htm

PROFESSION

Appeals court OKs pa\ments to marrow donors
Offering scholarships in e[change for bone marroZ cells e[tracted from blood has been ruled legal. The matter ma\ go
to the U.S. Supreme Court.

B\ KEVIN B. O'REILL<, amednews staff. PoVWed Dec. 19, 2011.

OIIHULQJ ILQDQFLDO LQFHQWLYHV WR HQFRXUDJH SHRSOH WR GRQDWH ERQH PDUURZ FHOOV XVLQJ D PHWKRG VLPLODU WR UHJXODU EORRG GRQDWLRQ
LV OHJDO, D WKUHH-MXGJH IHGHUDO DSSHDOV FRXUW SDQHO XQDQLPRXVO\ UXOHG LQ DHFHPEHU.

TKH 9WK U.S. CLUFXLW CRXUW RI ASSHDOV UXOHG WKDW GRQDWLRQV PDGH XVLQJ D WHFKQLTXH FDOOHG SHULSKHUDO EORRG VWHP FHOO DSKHUHVLV
DUH QRW FRYHUHG E\ WKH 1984 NDWLRQDO OUJDQ TUDQVSODQW AFW. TKH DFW RXWODZV SD\PHQW RU DQ\ FRPSHQVDWLRQ IRU RUJDQV VXFK DV
NLGQH\V, OXQJV RU H\HV.

IQ WKH DSKHUHVLV PHWKRG, ZKLFK DFFRXQWV IRU DERXW WZR-WKLUGV RI PDUURZ GRQDWLRQV, WKH PDUURZ FHOOV DUH H[WUDFWHG IURP WKH
EORRG DIWHU WKH GRQRU WDNHV D ILYH-GD\ FRXUVH RI PHGLFDWLRQ WR VWLPXODWH SURGXFWLRQ RI WKH FHOOV.

TKLV LV LQ FRQWUDVW WR WKH WUDGLWLRQDO DVSLUDWLRQ WHFKQLTXH, LQ ZKLFK ERQH PDUURZ LV H[WUDFWHG GLUHFWO\ IURP WKH KLS ERQH. TKH
DVSLUDWLRQ SURFHGXUH ZDV WKH RQO\ PDUURZ GRQDWLRQ PHWKRG LQ H[LVWHQFH ZKHQ CRQJUHVV ZURWH WKH ODZ, DQG WKH PHWKRG UHTXLUHV
DQHVWKHVLD DQG LV PRUH SDLQIXO WKDQ DSKHUHVLV.

"CRQJUHVV FRXOG QRW KDYH KDG DQ LQWHQW WR DGGUHVV WKH DSKHUHVLV PHWKRG ZKHQ LW SDVVHG WKH VWDWXWH, EHFDXVH WKH PHWKRG GLG QRW
H[LVW DW WKH WLPH," U.S. DSSHOODWH JXGJH AQGUHZ J. KOHLQIHOG ZURWH LQ KLV 18-SDJH RSLQLRQ.

PD\LQJ IRU EORRG GRQDWLRQ LV OHJDO. TKH FRXUW UXOHG WKDW SHULSKHUDO EORRG VWHP FHOO DSKHUHVLV LV D PRUH VLPSOH EORRG GUDZ WKDQ
ZKDW CRQJUHVV KDG LQ PLQG ZKHQ LW LQFOXGHG ERQH PDUURZ LQ LWV OLVW RI KXPDQ RUJDQV IRU ZKLFK GRQRUV FRXOG QRW EH
FRPSHQVDWHG.

TKH UXOLQJ LV D YLFWRU\ IRU WKH SODLQWLIIV, ZKR ZDQW WR HQFRXUDJH PRUH SHRSOH WR GRQDWH ERQH PDUURZ E\ RIIHULQJ XS WR $3,000
LQ VFKRODUVKLSV RU RWKHU FRPSHQVDWLRQ.

"TKLV GHFLVLRQ LV JRLQJ WR IXQGDPHQWDOO\ FKDQJH KRZ GRFWRUV WUHDW GHDGO\ EORRG GLVHDVHV OLNH OHXNHPLD," VDLG JHII RRZHV, OHDG
FRXQVHO IRU WKH SODLQWLIIV DQG VHQLRU DWWRUQH\ DW WKH AUOLQJWRQ, VD.-EDVHG IQVWLWXWH IRU JXVWLFH, D OLEHUWDULDQ SXEOLF-LQWHUHVW ODZ
ILUP. "WH ZLOO EH DEOH WR H[SHULPHQW ZLWK WKH VWUDWHJLF XVH RI FRPSHQVDWLRQ WR LQFUHDVH WKH QXPEHU RI GRQRUV DQG GHWHUPLQH LI LW
LV WUXH LQ WKLV FRQWH[W ZKDW'V WUXH LQ HYHU\ RWKHU FRQWH[W -- WKDW ZKHQ \RX JLYH SHRSOH LQFHQWLYHV WR SURGXFH VRPHWKLQJ YDOXDEOH,
\RX JHW PRUH RI LW."

RRZHV HVWLPDWHV WKDW DERXW 3,000 SHRSOH GLH DQQXDOO\ ZDLWLQJ IRU D PDWFKLQJ PDUURZ GRQRU, WKRXJK QR RIILFLDO ILJXUHV DUH
DYDLODEOH.

OQH RI WKH SODLQWLIIV LQ WKH FDVH LV JRKQ WDJQHU, MD, GLUHFWRU RI WKH DLYLVLRQ RI HHPDWRORJ\-OQFRORJ\ DQG BORRG DQG

MDUURZ TUDQVSODQWDWLRQ DW WKH UQLYHUVLW\ RI MLQQHVRWD MHGLFDO SFKRRO. HH VDLG WKDW EHFDXVH JRRG PDUURZ-GRQRU PDWFKHV WR
QRQIDPLO\ PHPEHUV DUH VR KDUG WR FRPH E\, FRPSHQVDWLQJ GRQRUV LV XQOLNHO\ WR FUHDWH WKH NLQG RI "PDUNHWSODFH" WKDW KDV EHHQ
VHHQ ZLWK SD\PHQW IRU NLGQH\ GRQDWLRQ LQ IQGLD, PDNLVWDQ DQG RWKHU FRXQWULHV.

Safet\ concerns raised

NRW HYHU\RQH LV SOHDVHG ZLWK WKH UXOLQJ, ZKLFK PDNHV PDUURZ-GRQRU FRPSHQVDWLRQ OHJDO LQ CDOLIRUQLD DQG 11 RWKHU VWDWHV LQ WKH
WHVWHUQ U.S. WKDW DUH JRYHUQHG E\ WKH 9WK U.S. CLUFXLW CRXUW RI ASSHDOV.

"TKH UHVXOW RI WKLV RSLQLRQ FRXOG KDYH XQH[SHFWHG DQG GLVDVWURXV FRQVHTXHQFHV IRU SDWLHQWV LQ QHHG RI D WUDQVSODQW LQ WKH U.S.,
IDU EH\RQG WKH MXULVGLFWLRQ RI WKH 9WK CLUFXLW," VDLG MLFKDHO BRR, FKLHI VWUDWHJ\ RIILFHU DW WKH NDWLRQDO MDUURZ DRQRU PURJUDP.
"IW ZLOO FUHDWH DQ H[SHFWDWLRQ RI FRPSHQVDWLRQ, ZKLFK ZLOO LQWHUIHUH LQ WKH FOLQLFDO GHFLVLRQ RI ZKDW LV EHVW IRU WKH SDWLHQW, PD\
UHVXOW LQ DFWLRQV E\ GRQRUV WKDW UDLVH FRQFHUQV DERXW WKH VDIHW\ DQG TXDOLW\ RI HDFK GRQDWLRQ DQG ZLOO VLJQLILFDQWO\ LQFUHDVH WKH
FRVW RI WUDQVSODQWDWLRQ."

TKH SURJUDP UXQV D IHGHUDOO\ IXQGHG UHJLVWU\ WKDW LQFOXGHV 9 PLOOLRQ UHJLVWHUHG GRQRUV DQG 145,000 XPELOLFDO FRUG EORRG XQLWV.
IQ NRYHPEHU, WKH SURJUDP IDFLOLWDWHG LWV 50,000WK PDUURZ WUDQVSODQW.

AQQXDOO\, 5,000 APHULFDQV UHFHLYH PDUURZ WUDQVSODQWV IURP XQUHODWHG GRQRUV WR WUHDW OHXNHPLD, O\PSKRPD DQG RWKHU
GLVRUGHUV. AERXW 10,000 SDWLHQWV LQ WKH U.S. DUH GLDJQRVHG ZLWK WKHVH OLIH-WKUHDWHQLQJ GLVHDVHV HDFK \HDU, DFFRUGLQJ WR WKH
SURJUDP.

TKH APHULFDQ MHGLFDO AVVRFLDWLRQ, ZKLFK LV QRW LQYROYHG LQ WKH FDVH, KDV SROLF\ FDOOLQJ IRU CRQJUHVV WR DOORZ SLORW SURMHFWV WR
VWXG\ WKH HIIHFWLYHQHVV DQG HWKLFDO FRQVHTXHQFHV RI SD\LQJ RUJDQ GRQRUV RU WKHLU IDPLOLHV.

U.S. AWWRUQH\ GHQHUDO EULF HROGHU, WKH GHIHQGDQW LQ WKH FDVH, KDV XQWLO FHE. 29 WR SHWLWLRQ WKH SXSUHPH CRXUW WR KHDU DQ DSSHDO.
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U.S. Attorne\ General Eric Holder, the defendant in the case, has until Feb. 29 to petition the Supreme Court to hear an appeal.
Holder also could ask for the full nine-judge 9th Circuit Court of Appeals to review the three-judge panel's decision.

 ADDITIONAL INFORMATION: 

CaVe aW a glance

Is it legal to offer financial incentiYes to bone marroZ donors?
A federal appeals court said the National Organ Transplant Act does not outlaw compensating the most popular method of
marrow cell donation, called peripheral blood stem cell apheresis, which is similar to a regular blood draw. The more
invasive form of donation that involves drawing bone marrow directl\ from the hip bone is covered b\ federal law and
cannot be compensated, the court ruled.

Impact: Philanthropic efforts to encourage marrow donation for hard-to-match patients with life-threatening blood disorders
ma\ move forward, enabling ph\sicians to treat more of these patients. A legal marketplace for marrow cells could emerge and
lead to unsafe donation practices.

Fl\nn v. Holder, 9th U.S. Circuit Court of Appeals (www.ca9.uscourts.gov/datastore/opinions/2011/12/01/10-55643.pdf)
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